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T.S. (M) NO. 139 OF 2017 

 

DrJishnuBaruah………..Petitioner 

-Vs- 

Smt. Taranjit Kaur………………....Opp Party 

 

ORDER 

27.6.2019. 

Petitioner is represented. 

On 24.6.2019, I had heard ex-parte argument of learned counsel for 

the petitioner and had also perused the memorandum of argument 

submitted on behalf of the petitioner.  

This proceeding has arisen out of an application filed U/s.27 (1) (b) 

and (d) ofSpecial Marriage Act, 1954 by the petitioner/husband seeking a 

decree of divorce from the opposite party. The OP has not turned up to 

contest the proceeding and so, vide order dated 2.5.2019, the proceeding 

was directed to run ex-parte. The petitioner had submitted the affidavit 

evidence of three witnesses including himself. I have perused the evidence 

on record and also the petition for divorce. The following point is formulated 

for determination in this proceeding: 

POINT FOR DETERMINATION 

 Whether the petitioner is entitled to get a decree of divorce 

as per Sec. 27 (1) (b) and (d) of Special Marriage Act, 1954? 

DECISION AND REASONS THEREOF 

It is pertinent to mention here that the provision of Sec. 27 of the 

Special Marriage Act, 1954 applies to those whose marriage was solemnized 

under the provisions of the said Act. Sec. 27 (1) (b) of the Act speaks of 

desertion and Sec. 27 (1) (b) of the Act speaks of cruelty as grounds for 

seeking divorce. 

On perusal of the petition for divorce as well as the evidence on 

record, it appears that the petitioner and the opposite party got married 
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on17.01.2012 under Special Marriage Act, 1954 before the Marriage Officer, 

at Kamrup (Metro). After the marriage, they started living together as 

husband and wife in the house of the petitioner.  

From the very following day of the marriage, the respondent/wife 

started behaving with the petitioner very atrociously. She started demanding 

expensive articles such as cloths, jewelries etc. from the petitioner. The 

petitioner tried his level best to fulfil her demands but the respondent 

threatened the petitioner that if her demands are not fulfilled, the petitioner 

should be ready to face the consequences. The petitioner also started 

gradually increasing her demands. The petitioner also had to confront taunts 

from the respondent that the items and gifts given by him at the marriage 

were all subaltern and sub-standard and the ornaments were all imitations 

and not of real gold. She also used to pressurize the petitioner to live 

separately from his old and ailing parents. She never cooked any food for 

anybody nor served any food to anybody. The respondent also used to live 

her matrimonial home whenever the petitioner had to be away to his place 

of posting and used to return only when the petitioner was available at his 

home. She did not like to stay with the in-laws.  

The petitioner sometimes, took the respondent with him to his place 

of posting but whenever they were back to Tezpur to the house of the 

petitioner, the respondent would start behaving very rudely with the parents 

of the petitioner. She again did so sometime in the month of July/2014 and 

left the house of the respondent. The petitioner tried to settle the matter 

amicably and but it was in vain. Rather, when the petitioner went to his in-

laws’ house to settle the issues, the respondent told that she was not 

interested to carry forward her conjugal relationship with the petitioner. The 

in-laws also told the same thing to the petitioner. The petitioner also tried to 

settle the issues through the intervention of his own parents but no fruitful 

result yielded.  

The petitioner entered into marital relationship with the respondent 

with a dream of leading happy conjugal life with her but his dream was 

completely shattered by the misbehavior and humiliation done to the 

petitioner. The respondent also at times, misbehaved with the senior 
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colleagues of the petitioner and also with his family members. All this caused 

immense mental agony and distress to the petitioner and the same had 

rendered the hope of living together with the respondent completely 

impossible. The petitioner has been living apart from the respondent since 

26th July/2014. Hence, the petitioner had prayed for dissolution of his 

marriage by a decree of divorce.  

The aforesaid evidence of PW1 has received corroboration from the 

evidence of PW2 (Arun Chandra Baruah) and PW3 (BishalSenapati). PW2 is 

the father of the petitioner and he had also deposed about the marriage 

between the petitioner and the respondent and also stated about the 

atrocities done to the petitioner by the respondent since after the marriage. 

It further appears from his evidence that they also tried to sort out the 

issues by amicable means and wanted to bring her back to the matrimonial 

home but the respondent refused to come back. PW3 being a tenant in the 

house of the petitioner had deposed in his evidence that during his stay in 

the house of the petitioner as a tenant, he often heard quarrels taking place 

at night in the house of the petitioner and gradually the quarrels increased. 

The aforesaid evidence on record has remained unrebutted as the 

proceeding went on ex-parte. There was therefore, no challenge to the 

aforesaid evidence. I do not find anything to disbelieve the aforesaid 

evidence for the reason that the petitioner being the husband of the 

respondent, had elaborately narrated the situations he passed through after 

the marriage with the respondent. 

  It is to be noted here that there is no precise definition of cruelty in 

law. In the case of V.Bhagat Vs Mrs. D. Bhagat, reported in AIR 1994 SC 

710, the Hon’ble Apex Court had an occasion to observe as follows: 

“Mental cruelty in Section 13(1) (ia) can broadly be defined as 

that conduct which inflicts upon the other party such mental 

pain and suffering as would make it not possible for that party 

to live with the other. In other words, mental cruelty must be 

of such a nature that the parties cannot reasonably be 

expected to live together. The situation must be such that the 
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wronged party cannot reasonably be asked to put up with 

such conduct and continue to live with the other party. It is 

not necessary to prove that the mental cruelty is such as to 

cause injury to the health of the petitioner. While arriving at 

such conclusion, regard must be had to the social status, 

educational level of the parties, the society they move in, the 

possibility or otherwise of the parties ever living together in 

case they are already living apart and all other relevant facts 

and circumstances which it is neither possible nor desirable to 

set out exhaustively. What is cruelty in one case may not 

amount to cruelty in another case. It is a matter to be 

determined in each case having regard to the facts and 

circumstances of that case. If it is a case of accusations and 

allegations regard must also be had to the context in which 

they were made.” 

It is thus clear from the aforesaid observations that cruelty cannot be 

precisely defined. Whether a particular conduct of the respondent amounts 

to cruelty or not is a question which has to be answered having regard to 

the entire facts and circumstances of the case. It is therefore, necessary that 

there must be clear evidence of the circumstances from which the inference 

as to cruelty can be drawn. In the present case, it clearly transpires from the 

evidence of the petitioner that since after the marriage, the respondent 

behaved in an unusual manner raising various demands, taunting the 

petitioner, threatening him with dire consequences if her demands are not 

fulfilled and also not showing due respects to theparents and friends of the 

petitioner. Not only that, she had even never tried for pursuing a peaceful 

conjugal life with the petitioner with the net result that ultimately she had 

left the petitioner without any reasonable cause. Thus, the entire conduct of 

the respondent has indeed, amounted to mental cruelty done to the 

petitioner. 

On perusal of the materials on record, I am also satisfied that there 

is no chance of any reconciliation between the parties as their marital tie has 
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irretrievably broken down as they have been living separately since 

July/2014. 

On careful perusal of the petition as well as the evidence on record, I 

am of the view that the respondent/wife had indeed treated the 

petitioner/husband with cruelty and also left the petitioner/husband without 

any justifiable reasons. The petitioner/husband is therefore, entitled under 

the law to get his marriage dissolved as prayed for by a decree of divorce. 

Situated thus, the petition filed by the petitioner stands allowed and 

it is ordered that the marriage solemnized between the parties on 17.1.2012 

stands dissolved from the date of preparation of the decree. 

Prepare a decree accordingly. 

Furnish a copy of the decree to both the parties free of cost 

as per Sec. 23(4) of the Hindu Marriage Act, 1955.  

                 This case is accordingly disposed of. 

 

 

 

 

   (N. Akhtar) 
Addl. District Judge, Sonitpur,Tezpur 

 


